§1.162-3

as a dependent is in no way based on the pro-
visions of section 152(b)(3)(B). Therefore, it is
immaterial that E was not a member of D’s
household during the entire taxable year.

(4) For purposes of determining the
existence of any of the relationships
specified in section 1562 (a) or (b)(1), a
foster child of an individual (if such
foster child satisfies the requirements
set forth in paragraph (b) of §1.152-1
with respect to such individual) shall,
for taxable years beginning after De-
cember 31, 1969, be treated as a child of
such individual by blood. For purposes
of this subparagraph, a foster child is a
child who is in the care of a person or
persons (other than the parents or
adopted parents of the child) who care
for the child as their own child. Status
as a foster child is not dependent upon
or affected by the circumstances under
which the child became a member of
the household.

(d) In the case of a joint return it is
not necessary that the prescribed rela-
tionship exist between the person
claimed as a dependent and the spouse
who furnishes the support; it is suffi-
cient if the prescribed relationship ex-
ists with respect to either spouse.
Thus, a husband and wife making a
joint return may claim as a dependent
a daughter of the wife’s brother (wife’s
niece) even though the husband is the
one who furnishes the chief support.
The relationship of affinity once exist-
ing will not terminate by divorce or
the death of a spouse. For example, a
widower may continue to claim his de-
ceased wife’s father (his father-in-law)
as a dependent provided he meets the
other requirements of section 151.

[T.D. 6500, 25 FR 11402, Nov. 26, 1960, as
amended by T.D. 6603, 28 FR 7094, July 11,
1963; T.D. 7051, 35 FR 11020, July 9, 1970; T.D.
7291, 38 FR 33396, Dec. 4, 1973]

§1.152-3 Multiple support agreements.

(a) Section 152(c) provides that a tax-
payer shall be treated as having con-
tributed over half of the support of an
individual for the calendar year (in
cases where two or more taxpayers
contributed to the support of such indi-
vidual) if—

(1) No one person contributed over
half of the individual’s support,

(2) Each member of the group which
collectively contributed more than half
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of the support of the individual would
have been entitled to claim the indi-
vidual as a dependent but for the fact
that he did not contribute more than
one-half of such support.

(3) The member of the group claiming
the individual as a dependent contrib-
uted more than 10 percent of the indi-
vidual’s support, and

(4) Each other person in the group
who contributed more than 10 percent
of such support furnishes to the tax-
payer claiming the dependent a written
declaration that such other person will
not claim the individual as a dependent
for any taxable year beginning in such
calendar year.

(b) Examples. Application of the rule
contained in paragraph (a) of this sec-
tion may be illustrated by the fol-
lowing examples:

Example (1). During the taxable year,
brothers A, B, C, and D contributed the en-
tire support of their mother in the following
percentages: A, 30 percent; B, 20 percent; C,
29 percent; and D, 21 percent. Any one of the
brothers, except for the fact that he did not
contribute more than half of her support,
would have been entitled to claim his moth-
er as a dependent. Consequently, any one of
the brothers could claim a deduction for the
exemption of the mother if he obtained a
written declaration (as provided in para-
graph (a)(4) of this section) from each of the
other brothers. Even though A and D to-
gether contributed more than one-half the
support of the mother, A, if he wished to
claim his mother as a dependent, would be
required to obtain written declarations from
B, C, and D, since each of those three con-
tributed more than 10 percent of the support
and, but for the failure to contribute more
than half of the mother’s support, would
have been entitled to claim his mother as a
dependent.

Example (2). During the taxable year, E, an
individual who resides with his son, S, re-
ceived his entire support for that year as fol-
lows:

Percentage
Source of totalg

Social Security ..... 25
N, an unrelated ne . 11
B, a brother ...... 14
D, a daughter 10
S,ason ... 40
Total received by 100

B, D, and S are persons each of whom, but
for the fact that none contributed more than
half of E’s support, could claim E as a de-
pendent for the taxable year. The three to-
gether contributed 64 percent of E’s support,
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and, thus, each is a member of the group to
be considered for the purpose of section
152(c). B and S are the only members of such
group who can meet all the requirements of
section 152(c), and either one could claim E
as a dependent for his taxable year if he ob-
tained a written declaration (as provided in
paragraph (a)(4) of this section) signed by the
other, and furnished the other information
required by the return with respect to all the
contributions to E. Inasmuch as D did not
contribute more than 10 percent of E’s sup-
port, she is not entitled to claim E as a de-
pendent for the taxable year nor is she re-
quired to furnish a written declaration with
respect to her contributions to E. N contrib-
uted over 10 percent of the support of E, but,
since he is an unrelated neighbor, he does
not qualify as a member of the group for the
purpose of the multiple support agreement
under section 152(c).

(c)(1) The member of a group of con-
tributors who claims an individual as a
dependent for a taxable year beginning
before January 1, 2002, under the mul-
tiple support agreement provisions of
section 1562(c) must attach to the mem-
ber’s income tax return for the year of
the deduction a written declaration
from each of the other persons who
contributed more than 10 percent of
the support of such individual and who,
but for the failure to contribute more
than half of the support of the indi-
vidual, would have been entitled to
claim the individual as a dependent.

(2) The taxpayer claiming an indi-
vidual as a dependent for a taxable
year beginning after December 31, 2001,
under the multiple support agreement
provisions of section 152(c) must pro-
vide with the income tax return for the
year of the deduction—

(i) A statement identifying each of
the other persons who contributed
more than 10 percent of the support of
the individual and who, but for the fail-
ure to contribute more than half of the
support of the individual, would have
been entitled to claim the individual as
a dependent; and

(ii) A statement indicating that the
taxpayer obtained a written declara-
tion from each of the persons described
in section 152(c)(2) waiving the right to
claim the individual as a dependent.

(3) The taxpayer claiming the indi-
vidual as a dependent for a taxable
year beginning after December 31, 2001,
must retain the waiver declarations
and should be prepared to furnish the
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waiver declarations and any other in-
formation necessary to substantiate
the claim, which may include a state-
ment showing the names of all contrib-
utors (whether or not members of the
group described in section 152(c)(2)) and
the amount contributed by each to the
support of the claimed dependent.

[T.D. 6500, 256 FR 11402, Nov. 26, 1960, as
amended by T.D. 6603, 28 FR 7094, July 11,
1963; T.D. 8989, 67 FR 20031, Apr. 24, 2002; T.D.
9040, 68 FR 4920, Jan. 31, 2003]

§1.152-4 Support test in case of child
of divorced or separated parents.

(a) Applicability. For taxable years be-
ginning after December 31, 1966, the
provisions of section 152(e) and this
section relate to a determination of
which of separated parents (that is,
parents who are divorced or legally
separated under a decree of divorce or
separate maintenance, or separated
under a written separation agreement)
is to be treated for purposes of section
152(a) and §1.152-1 as having provided
more than half of the support of a
child, as defined in section 151(e)(3) and
§1.151-3(a). For section 152(e) and this
section to apply either parent or both
parents combined must provide more
than one-half of the child’s total sup-
port, within the meaning of §1.152—
1(a)(2)(i) during the calendar year in
which the taxable year of the parent
who is claiming the child as a depend-
ent begins; and such child must be in
the custody of one or both of his par-
ents for more than one-half of the cal-
endar year. Thus, section 152(e) and
this section do not apply if a person
other than the parents provides one-
half or more for the support of such
child during the calendar year or has
custody of the child for one-half or
more of the calendar year. In addition,
section 152(e) and this section do not
apply in any case where over half of
the support of the child is treated as
having been received from a taxpayer
pursuant to a multiple support agree-
ment under the provisions of section
1562(c) and §1.152-3. Nor does section
152(e) and this section apply to a period
for which a joint return signed by both
parents is filed.

(b) Custody. ‘‘Custody,” for purposes
of this section, will be determined by
the terms of the most recent decree of
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